CALGARY
ASSESSMENT REVIEW BOARD
DECISION WITH REASONS

IN THE JURISDICTIONAL MATTER OF A COMPLAINT filed with the City of Calgary
Composite Assessment Review Board (CARB) pursuant to Part 11 of the Municipal
Government Act being Chapter M-26 of the Revised Statutes of Alberta 2000 (Act).

between:
The City of Calgary, COMPLAINANT
and
Colliers International Realty Advisors, Inc., RESPONDENT
before:
Paul G. Petry, PRESIDING OFFICER
This is a decision of a single member panel of the Composite Assessment Review Board

{CARB) of Calgary from a hearing held on May 26, 2010, to determine the validity of a complaint
filed respecting:

Roll Number - 149150294
Roll Number - 037182508

Appeared on behalif of the Complainant:

° A. Cunningham - Counsel, City of Calgary
° K. Hess - City of Calgary

Appeared on behalf of the Respondent:

G. Ludwig — Counsel, Wilson Laycraft for Colliers International
S. Meikiejohn — Coifiers International
® P. Lambie ~ DuCharme McMillen



BACKGROUND:

Assessment complaints for the 2010 tax year were filed with the City of Calgary Assessment
Review Board (ARB) on March 5, 2010 for the above noted properties. After the general fiting of
the 2010 assessment complaints, the Respondent stated that the City of Calgary had originally
sought upwards. of 1500 separate “preliminary jurisdictional hearings to have composite
assessment raview boards (CARBs) consider appilcations to dismiss the complaints because of
non-compliance respecting the completion of the complaint form {schedule 1 of the Matters
Relating To Assessment Complaints Regulation (MRAC). This number was later reduced ta 50
or so cases which the Applicant suggested will hopefully set the ground work as to the CARB
guidelines and expectations going forward. The subject complaints are two among the smaller
set of cases which will come before the CARB for similar reasons. The primary focus of the
alleged non compliance Is with respect to sections 4 and 5 of the complaint form (schedule 1 of
MRAC). The Respondent to the City of Calgary’s application argued that their complaints with
respect to the subject properties are in substantial compliance with section 4860(7) of the Act and
MRAC Section 2, and therefore are valid and should not be dismissed.

The CARB scheduled preliminary jurisdictional hearings, for May 26, 2010 to consider the City
of Calgary’s application to dismiss the subject complaints.

Issue;

Have the complainants failed to comply with section 460(7) of the Act and MRAC section 2(1)
and if so is the complaint invalid?

POSITION OF PARTIES:
Complainant’s Positiom:

The Complainant stated that it does not take lightly the position that the complaints should be
dismissed as is being advanced in this case. The complainant’s right to bring forward their
complaint and the right to a fair process is respected, however the changes to the Act and the
new regulations must be ascribed their intended meaning. The new rules are different from
those of the past and different from the old requirements under ACAR. If “any old thing can be
put in and the new requirements ignored, then there will be no meaning to what the government
intended”. The City of Calgary has received over 5000 complaints for 2010 and the system
becomes clogged-up because complaints are not thoroughly reviewed. it was argued that the
purpose of the new regime is to place some onus on the Complainant to consider whether they
‘had reason to make a complaint.

When the 2010 complaints were received, the assessors reviewed them for completeness and
where the Assessor believed the form was not in compliance, using a list of potential issues, the
Assessors prepared letters to the General Chairman of the ARB with a copy to the
Complainants. These letters requested a preliminary jurisdictional hearing and outlined the
reasons for the alleged non-compliance and all letters alf went out under the signature of Ms. K.
Hess, Team Leader Tribunal and Data Management Services, In the subject cases schedule 1
of MRAC (the complaint form) completed by Colliers identifies 7 matters of complaint. This
means that the Assessor must review each of these matters of complaint to determine what, if
anything, the issue may be. The attachment respecting section 5 of the complaint forms lists 15
and 17 grounds respectively for their complaints, These grounds are boiler plate responses



almost identical across all complaints filed. it seems more than unlikely that all these issues are
truly part of each complaint. For example why would there be an issue or ground respecting
condition where the building is new? Section 460(7) of the Act and MRAC schedule 1 of MRAC
requires the Complainant to provide their requested assessment. Here Colliers provide a value
which is at a 25% discount from the original assessed value in each case. The Applicant argued
that there is no reason that the Complainant is not more specific in providing issues and
grounds which would meet the requirements under the Act and MRAC and allow the City to
understand the complaint, begin preparations of their case and potentially correct errors that the
Complainant raises in their complaint. The City provides both general and specific information
on their web site, detail can be requested, an assessment explanation supplement can be
ordered and the Assessors are avaitable by phone. The Applicant wants more, for example if
the Assessor has applied a cap rate of 7% and the complainant believes it should be 8% that
should be stated on the complaint. The Applicant should be able, from the information provided
on the compilaint form, to calculate how the requested assessed value was determined by the
Complainant. '

The Applicant argued that MRAC section 2 requires that a Complainant must.complete and fite
their complaint with the clerk in the form set out in schedule 1 of MRAC and failure to comply
with this. requirement results in the complaint being invalid and the CARB must dismiss the
complaint, It was argued that “must” is to be construed as imperative and this is consistent with
authorities on administrative law and interpretations by the courts. The Applicant argued that
compliance with the formalities and conditions set out in schedule 1 are essential to the
acquisition of the right being conferred, in this case the right to complain about one'’s
assessment. The more specific breach alleged by the Applicant relates to serious deficiencies
with respect to the information provided in sections 4 and 5 of schedule 1 wherein the
Complainant fajled to provide specific reasons in the form of issues, grounds or the requested
assessment. The Applicant argued that this information is mandatory and that this degree of
detail is required for the Applicant to prepare for the merit hearing and to aliow it to determine
whether meaningful dialogue can occur toward finding a resolution of the issues. Section 4 asks
the Complainant to identify which of the matters set out in 460(5) of the Act is the subject of the
complaint and whether a request for information has heen made under sections 299 and 300 of
the Act. Section 5 of the comptaint form which mirrors section 460(7) of the Act asks for reasons
for the complaint including:

+ What information shown on the assessment or tax notice is incorrect

* In what respect that information is incorrect, including identifying the specific issues

related to the incorrect information that are to be decided by the ARB, and the grounds
in support of these issues

*  What the correct information is

* If the complaint relates to an assessment, the requested assessed value
A bolded note in this section of the form reads: "An assessment review board must not hear
any matter in support of an issue that is not identified on the complaint form”. This
warning is in reference to section 9(1) of MRAC.

The Applicant argued that the Respondent wants to preserve any and alf issues and then
declare their case at the 42 day point prior to the hearing. The Applicant does not believe this is
what the legislators intended. The intent is clearly to require more information on the complaint
form so that the reasons for the complaint are clear and specific. The Respondent claims there
is insufficient time to discover the basis for the assessment, complete their analysis prior to the
filing date but perhaps the Complainant should consider their need for more resources as this
should not be an excuse for non compliance. If the Complainant had done their analysis then






























